Approved For Release 2004/05/12 : CIA-RDP85T00788R000100100007-6

STAT

Approved For Release 2004/05/12 : CIA-RDP85T00788R000100100007-6



% ¢ : E Approved For Release 2004/05/12 : CIA- RDP85T00788R000100100&0'?6‘“" Reglstry

180~ /?7@

21 August 1980

MEMORANDUM FOR: Director of Central Intelligence

STAT FROM

SA to the DCI for Compartmentation

SUBJECT : APEX - Nondisclosure Agreement (NdA)

1. For your information, this note forwards a xerox of the
proof copy of the 20 August version of the NdA.

2. Points:

-- It is not longer or more complicated than
Form 4066, which is currently used for
access to almost all categories of SCI.

-- It does not impose any requirement that
is not implied in 4066.

-- It does provide specific mechanism, pre-
publication review, to avoid jeopardy
of a Snepp-like Government action against
anyone with current or former SCI access
who publishes about intelligence. Form
4066 only implies that mechanism.

-- It is far more specific about what the
Govermment can do to a v101ator than 1s

4066. ' .
' -- The Secretary of State, the Deputy Secretary
STAT of State, andﬁglmay all be'presumed
to have signe ™ or s:unllar documents.
3. The Questions and Answers paper on the NdA is also attached
for your information. It was prepared primarily by| [ STAT

and has been well received by the APEX Steering Group.

~cc: DDCI
0GC
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APEX NONDISCLOSURE AGREEMENT

An Agreement Between and the United States

1. Intending to be legally bound, I hereby accept the obhgatnons contained in this Agreement in_consideration of my bemg
ranted access to information protected within the APEX S ntro} System, hereinafter referred toin this

Agreement as Sensitive Compartmented Information. I have been advised that Sensitive Compartmented Information protected

within the APEX system involves or derives from intelligence sources or methods, which the Director of Central Intelligence has

the responsibility to protect and is classified or classifiable under the standards of Executive Order 12065 or other Executive order -

or statute. I understand and accept that by being granted access to Sensitive Compartmented Information special confidence and
trust shall be placed in me by the United States Govemment

2. I hereby acknowledge that I have received a security 1ndoctr1natlon concerning the nature and protection of Sensitive
Compartmented Information, including the procedures to be followed in ascertaining whether other persons to-whom I
contemplate disclosing this information have been approved for access to it, and I understand these procedures. I understand that
I may be required to sign an appropriate acknowledgment upon being granted access to each category of Sensitive
Compartmented- Information within the APEX Special Acgess Control System. I further tnderstand that all my obligations
under this Agreement continue to exxst with respect to such categones whethcr ornot Iam reqmred to sxgn such an
acknowledgment. . S S Co // T

3.1 have been advxsed that dxrect or mdlrect unauthonzed_dlsclosure, unauthonzed retentlon, or negllgent handhng of
Sensitive Compartmented Information by me could cause irreparable i injury to the United States or be used to advantage by a -
foreign nation. I hereby agree that I will never divulge such information to anyone who is not authorized to receive it without prior
written authorization from the United States Government department or agency (hereinafter Department or Agency) that last

authorized my access to Sensitive Compartmented Information. I further understand that 1 am obhgated by law and revulatlon

~

not to disclose any classxﬁed information in an unautbonzed fashion. . I N

Y

A 4. In consnderatlon of bemg granted access to Sensmve Compartmented Information and of bemg assi gncd or retamed ina -
position of special confidence and trust requiring access to Sensitive Compartmented Information, I hereby agree to submit for

security review by the Department or Agency that last authorized my access to such information, all information or materials,
including works of fiction, which contain any mention of intelligence data or activities relating to Sensitive Compartmented
Information or which contain data derived from Sensitive Compartmented Information, that I contemplate disclosing to any
person not authorized-to have access to Sensitive Compartmented Information or that I bave prepared for public disclosure. I
understand and agree that my obligation to submit such information and materials for review applies during the course of my
access to Sensitive Compartmented Information and thereafter, and 1 agree to make any required submissions prior to discussing
the information or materials with, or showing them to, anyone wl.o is not authorized to have access to Sensitive Compartmented
Information. I further agree that I will not disclose such information or materials to any person not authorized to have access to
Sensitive Compartmented Information until I have received written authorization from the Department or Agency that last
authonzed my access to Sensitive Compartmented Informatron that'such dxsclosure is permmed

X Y , \‘ .

5. Tunderstand that the purpose of the review dcscnbed in paragraph 4 isto give the United States a reasonable
opportunity to determine whether the information or materials submitted pursuant to paragraph 4 set forth any Sensitive
Compartmented Information. I further understand that the Department or Agency to which I have submitted materials will act
upon them, coordinating within the Intelligence Community when appropriate, and make a response to me within a reasonable

time, not to exceed 30 working days from date of recelpt

6. 1 have been advxsed that any breach of this Acreement may result in the termination of my access to Sensmve
Compartmented Information and retention in a position of special confidence and trust requiring such access, as well as the
termination of my employment or other relationships with any Department or Agency that provides me with access to Sensitive
Compartmented Information. In addition, I have been advised that any unauthorized disclosure of Sensitive Compartmented
Information by me may constitute violations of United States criminal laws, including the provisions of Sections 793, 794, 798,
and 952, Title 18, United States Code, and of Section 783(b), Title 50, United States Code. Nothing in this Agreement
constitutes a waiver by the United States of the right to prosecute me for any statutory violation.

7 I understand that the United States Govemment may seek any remedy avaxlable toit to enforce this Agreement
including, but not limited to, application for a court order prohibiting disclosure of information in breach of this Agreement. I

oo 4165 - : | (12
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have been advised that the action can be brought against me in any of the several appropriate United States District Courts where
the United States Government may elect to file the action. Court costs-and reasonable attorneys fees incurred by the United
States Government may be assessed against me if 1 lose such action.

8. I understand that all information to which I may obtain access by signing this Agreement is now and will forever remain
the property of the United States Government. I do not now, nor will I ever, possess any right, interest, title, or claim whatsoever to
such information. 1 agree that I shall return all materials, which may have come into my possession or for which 1 am responsible
because of such access, upon demand by an authorized representative of the United States Government or upon the conclusion of
my employment or other relationship with the United States Government entity providing me access to such materials. If I do not
return such materials upon request, I understand this may be a violation of Section 793, Title 18, United States Code, a United
States criminal law.

9. Unless and until I am released in writing by an authorized representative of the Department or Agency that last provided
me with access to sensitive Compartmented Information, I understand that all the conditions’ and obligations imposed upon me by
this Agreement apply during the time I am granted access to Sensitive Compartmented Information, and at all times thereafter.

10. Each provision of this Agreement is severable. If a court should find any provision of this Agreement to be
unenforceable, all other provisions of this Agreement shall remain in full force and effect. This Agreement concerns Sensitive
Compartmented Information and does not set forth such other conditions and obligations not related to Sensitive Compartmented
Information as may now or hereafter pertain to my employment by or assignment or relationship with the Department or Agency.

11. I have read this Agréemcnt carefully and my ciuestions, if any, have been answered to my satisfaction. I acknowledge A
that the briefing officer has made available Sections 793, 794, 798, and 952 of Title 18, United States Code, and Section 783(b) of
_ Title 50, United States Code, and Executive Order 12065, as amended, so that I may read them at this time, if I so choose.

12. 1 hércby assign to the United States Government all rights, title and interest, and all royalties, remunerétions, and
emoluments that have resulted, will result, or may result from any disclosure, publication, or revelation not consistent with the
. terms of this Agreement. ' C i L s ; :

" '13. 1 make this Agreement without any mental reservation or purpose of evasion.

Signature .. ' N S -Organizatioh o -
Social Security Number : _ _  Date , o _
_(See Notice Below) B . T - T e

The execution of this Agréément was witnessed by- the uﬁdeﬁiéne& who a;:cepted it on behalf of the United States -
_Government as a prior condition of access to Sensitive Compartmented Information. - S '

‘'Witness and Acceptance:
Signature _ ‘ . Organization .
Printed Name/SSN (See Notice Below) Date

= \ . : -
Notice: The Privacy Act, 5 U.S.C. 552a, requires that federal agencies inform individuals, at the time information is solicited from them, whether the
disclosure is mandatory or voluntary, by what authority such information is solicited, and what uses will be made of the information. You are hereby
advised that authority for soliciting your Social Security Account Number (SSN) is Executive Order 9397. Your SSN will be used to identify you
precisely when it is necessary to certify that you bave access to the information indicated above. While your disclosure.of SSN iS'n_gt mandatory, your
failure to do so may delay the processing of such certification. AR YUY L G
/
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